
BE Negligence Group Work

BE Ice Cream Shop
On 1 February 2014, the BE students in TU 120 made plans to open a stall selling ice cream in the Thammasat Tha Prachan canteen.  They properly incorporated the business and each student held an equal share.  They named their company BEIC.  They planned to use the profits to fund student activities.  They hired three workers to staff the stall.
On 1 October, a BEIC employee moved all of the ice cream equipment and ingredients to the Thammasat canteen.  She arranged the equipment and ingredients to be ready to open for business the next day.  In her excitement and hurry she placed a can of powdered rat poison on the shelf above the ice cream machine along with the other ingredients.  
The label on the can said in both Thai and English:  “Danger!  Do not place near food. Small amounts will cause convulsions in humans!”

On 3 February, on the first day of business, Sornchai, a BEIC employee started work at 9 in the morning and began adding the ingredients to the ice cream machine.
Sadly, Sornchai made the mistake of adding rat poison to the ice cream instead of sugar.
At 11:30, Ton, an air conditioning technician who worked for Thammasat, was the very first customer for the new business.  He took a few bites of vanilla ice cream before deciding he didn’t like the taste and throwing it away.  He felt fine though.
At 11:45 Ton drove away from the canteen towards the Faculty of Commerce and Accounting on his motorcycle.
AT 11:46 Ton began experiencing convulsions.  He lost control of his motorcycle and crashed into Lek, a BBA student.  Lek was walking on the sidewalk in front of the library.  She wasn’t really paying attention to anything because she was sending a text message to her boyfriend. Lek only suffered a minor bruise, but she dropped her brand new Iphone 5S and it was completely destroyed.  The physical injury hurt badly for about 2 minutes and then she barely noticed it.
BEIC settled out of court for all of Ton’s injuries.  He did not suffer any long term health problems, but had some hospital bills and needed to repair his motorcycle.
However, BEIC refused to settle with Lek.  Lek wants 30,000 baht for her Iphone 5S and 100,000 baht for her pain and suffering. 

What is the duty that Lek will argue BEIC owed her?
What is the legal theory under which BEIC is responsible for Sornchai’s negligence?

Is there anything BEIC can argue about Duty to win this case?

Breach:
What will Lek argue about how BEIC breached their duty to her?

Is there anything BEIC can argue about Breach to win this case?

Causation:
Cause in Fact:

What will Lek argue is the Cause in Fact of her injuries?

Is there anything that BEIC can argue about Cause in Fact to win this case?
Proximate Cause:

What will Lek argue is the Proximate Cause of her injuries?

Is there anything that BEIC can argue about Proximate Cause to win this case?

Hint:  There is something they can argue!  What is it and do you think the judge will agree?

Damages:
List all the possible compensatory damages that Lek can demand from BEIC:
What can BEIC argue about the above list?
Do you think Lek can be awarded punitive damages?
What can BEIC argue about comparative negligence to win the case or reduce the amount of money BEIC has to pay to Lek?

What can Lek argue about comparative negligence to get the most possible money from BEIC?
Do you think that BEIC should be found liable for Lek’s damages?  What damages should they be liable for at what percentage, based on comparative negligence?
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