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OUTLINE

=]1. Estate of a Deceased
=2. Heirship
=3. Wills

1. ESTATE OF A DECEASED

=Estate of a Deceased (n93u3an) Includes

=1.1 Properties of Every Kind
=1.2 Rights
1.3 Duties and Liabilities

1.4 Exceptions of Things that are not Estate of
a Deceased

DECEASED

IMPORTENCE OF ESTATE OF

ol Tl A T AR i

=Section* 1599 “When a person dies, his or her
estate devolves on the heirs.”

=* All sections in this presentation refers to
sections under the Thai Civil and Commezrcial
Code (Us:usanprunsuvionazwrigs)
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‘ Mr. A Dies , Mr. A’s heirs
Inherit Mr. Av’s Estate
spontaneously

©
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TWO KIND:

OF DEAT

*Natural Death

*Disappearance = The law deems to be
death

SECTION 1602.

*When a person is deemed to have died under the
provisions of Section 62* of this Code shall, the estate
devolves on the heirs.

=If it is proved that such person is living or that he died at a
time different from that specified in the adjudication of
disappearance, the provisions of Section 63* of this Code
shall apply as regards his heirs.
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NATURAL DEATH

=Factor to Determine if a person is dead =
Brain Stem Death
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=A person has left his or her domicile or residence

=It has been uncertain for five years (whether he is
living or dead)

=on the application of any interested person or of
the public prosecutor,

=The court may adjudge that such person has
disappeared

=(Section 61)

SECTION 1600.

=Subject to the provisions of this Code, the
estate of a deceased includes his properties
of every kind, as well as his rights, duties and
liabilities, except those which by law or by
their nature are purely personal to him.

02/11/2020

*The period of time is reduced to two years in these

cases;

= As from the day when the battle or war comes to an
end and the person who had been engaged in such
battle or war has been disappeared therein;

= As from the day when the vehicle on which the
person had been traveling was lost or destroyed;

= As from the day when any peril of his or her life other

than those mentioned in (1) or (2) has passed and the
person had been in such peril.

10

11

TII1722 | aw in Fvervdav life *: The | aw of ticceccinn

1.1 PROPERTIES

b R
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=All kinds of property including intellectual

property (copyright, trademark and patents)

12
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Property =Rights in this context mean personal rights/rights of
(nsweidu) claim
13 14
= Mr. A entered into a hire purchase contract of a car with Mr. \ Mr. A’s Hei
B, the owner of the car I. A5 Helrs
= When Mr. A passes away, his heirs inherit the right in the ‘
hire purchase contract (that is, to use the car, as the lessee)
Hire
Purchase
*Note: In hire purchase contract, the ownership of the > &
property hired is not transferred to the lessee until the Mr. A Mr.B
lessee makes the last payment. TEseae e
15 16
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*Basically, this means obligations of the deceased \
that occurred during his or her lifetime
=As a result, when a person dies, his/her obligation \
does not extinguish Loan
(Money)
Mr. A Mr. B
Borrower Lender
17 18
*Property of every kind and rights that are
regarded an “estate of a deceased” must exist
at least at the time that a person dies
Before Death Death After Death
Not Estate of
Estate of a a Deceased
Deceased
19 20

TII1722 | aw in Fvervdav life *f The | aw of ticceccinon



TU122 Law in Everyday Life : The Law of Succession
Assistant Professor Dr Korrasut Khopuangklang, Ajarn Kittipob
Wangkham

02/11/2020

NOTE

=If the deceased has a spouse, his/her estate
covers

= Sin Suan Tua (personal property)
=Sin Somros (property between husband and

wife) that is already divided between them
(normally 50:50)

ASE STUDY |

Vi) Viw

= 16/10/20 Mr. A bought a lottery

=31/10/20 Mr. A dies
= The lottery is an estate of Mr. A and his heirs inherit the

lottery

=01/11/20 It is announced Mr. A’s lotter is the winning number

= Mr. A’s heirs are entitled to get the reward because they are

now the joint owners of the lottery

©
21
16/10/20 31/10/20 01/11/20
Mr. A bought ' . ' Winnin
- - The reward
Mr. A's heirs belongs to Mr.
inherit the A’s heirs
lotter @
23
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THERETORE
*Property or rights received after the death of
the deceased are not his or her estate
*E.g. benefit from life insurance contract
24
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'ICE STV 2
ViiWll WiWVVWLE O
01/01/20 01/11/20 02/11/20
*01/01/20 Mr. A entered into a life insurance (note: Mr. A
in law, it’s not a sale contract) :
entered
=01/11/20 Mr. A dies into a life Mr. A Dies Benefits
=02/11/20 The insurance company is ready to pay insurance
the benefits (e.g. money) to the beneficiary
=The benefits from life insurance are not Mr. A’s : he Benefits belong
estate Mr. A’s heirs to the beneficiary of
does not inherit he life insurance
@ the benefits
25 26
=An heir shall not be liable in excess of the *Mr. A dies
property devolving on him/her. (Section 1601) *Mr. B inherits Mr. A’s property of 1 million baht
*Mr. B also inherits Mr. A obligation of 2 million baht
*Mr. B is bound to pay the debt for only 1 million
baht
()
27 28
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1.4 EXCEPTIONS

4% |

*rights, duties and liabilities that, by law or by their
nature, are purely personal to the deceased ARE
NOT estate of a deceased

= (although they already existed before the deceased By Law
passed away)

By Their
Nature

29 30

(1) BY LAW EXRMPLES

=Examples «STUDENT LOAN FUND ACT

=When the borrower dies, the contract of loan, and
= National Reserved Forest Act, B.E. 2507 (1964). the borrowers’ duties and liabilities are

=If a permitted person is death, any person in his or her extinguished
family who live with him or her shall have right to utilize or

live in such land but not exceeding one hundred and eighty . .
days as from the date of his or her death. *Note: Different from other kinds of loan

31 32
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I Student A’s Heirs do not
inherit obligation

\

Loan

(Money)

Student A
Lender
Borrower

SONAL RIGHTS

2\ DIIDTIV DTD
J ULl I'Lniv

=They are rights that are absolute personal to a
person, cannot be transferred to another person

=Usually relate to life, body, health, liberty and
personal qualification of a person

33
EXAMPLE
=When a fiancé dies, his heir does not inherit right to
marry
35
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34
WHEN A DIES
>
to marry B
\
Engagement
36
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2. HEIRSHIP

=2.1 Kinds of Heirship

=2.2 Division into Portions between Several
Classes and Degree of Statutory Heirs

=2.3 Division into Shares between the
Statutory Heirs in Each Class and Degree

=2.4 Representation for the Purpose of
Receiving Inheritance

37

ELEVANT LI

4% & ¥

=Section 1603. An estate devolves on the heirs by
statutory right or by will.

=Heirs who are so entitled by law are called
‘statutory heirs'.

=Heirs who are entitles by will are called ‘legatees'.

02/11/2020

=2.1.1 STATUTORY HEIRS
*(1) Cousins

=(2) SPOUSE

»2.1.2 Legatees

38

39
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2.1.1 STRTUTORY HEIRS
(I) COUSINS

=There are six classes of statutory heir

*1) descendants
2) parents
3) brothers and sisters of full blood
4) brothers and sisters of half blood
5) grandparents
6) uncles and aunts

40
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WHEN MR 0 DIFS ONIY HIC SON AND
1) DESCENDBNTS (THBI . WﬁUﬁUﬂ'}U) VY ALLAY AMALG. &1 WAL VAVTAL LLAN WVIV L1LVW
TS NRITATTTD TNUTDTT OI¢ TCMRMT
VOAUVUILL LN LNILLIAVL Y 1D LolillL
*descendants include children, grandchildren, great-
grandchildren Mr. A
=If the deceased still has children, only children
would inherit his or her properties
= (grandchildren would inherit only if there is no
children) Grandson Grandson Grandson
l 1 I 2 l 3
0
41 42
TP HIC CAN OIND DATICHTIR ATRTIANV DITN
11 1Ll WYLV AWV VIMUVIELL LV BURLILYL ViLD
BEFORE HIM, WHEN MR. A DIES, HIS WHO ARE CHILDREN??
GRANDSONS INHERIT HIS ESTATE o _
*ONLY Legitimate Children (yassoudosngnune) are
L 2 classed as Descendants (§&uduau)
-
Mr. A Mr. A
Mr. A’s Mr. A’s
\
Grandson Grandson Grandson
l 1 I 2 l 3
©
43 44
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WHO ARE LEGITIMATE CHILDREN?
FOR WOMEN

*For Woman (either unmarried or married)

== All children born from the woman are her
legitimate children

02/11/2020

WHO ARE LEGITIMATE CHILDREN?

FOR MEN

If Father and Mother are married
=>All children are legitimate children

46

©
45
NOTE: ADOPTED CHILDREN
=Adopted Children are also legitimate
children of the adoptor
o
47
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WHO ARE LEGITIMATE CHILDREN?
FOR MEN

If Father and Mother are not married, the children
will later become his legitimate children...;

=By the subsequent marriage of the parents, or

*by the registration made on application by the
father, or

=by a judgment of the Court, or
*by De facto Certification

48
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DVARIDI I'C AT DD DRAMA ATDMTITTANTMTARY
LARNELLY VI DL [ALIV GLRIITIVALIUN
=The father financially supports the child

=The father consents the child to use his
surname

=The father introduces to his family that
the child is his son

02/11/2020

2) PARENTS

=Mother is always legitimate
=Father is legitimate if he is married to the mother

o
49
3) BROTHERS AND SISTERS OF FULL
BLOOD
*Siblings who are born from the same
parents
()
51
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50
4) BROTHERS AND SISTERS OF HALF
BLOOD
=Siblings who are born from either the same
father or mother
52
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5) GRANDPARENTS

*Grandparents (Parents of father and parents of

02/11/2020

6) UNCLES AND AUNTS

i N

*Legitimate Uncles and Aunts
=(Brothers/Sisters of Father and Mother)

mother)
©
53
2.1.1 STRTUTORY HEIRS
(2) SPOUSE
*The surviving spouse is also a statutory
heir
©
55

TII1722 | aw in Fvervdav life *: The | aw of ticceccinn

54
2.1.2 LEGATEES (THAL Wsumisnssu
*Legatees have better rights than statutory
heirs
56

14
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EXANPLE WHEN MR. R DIES, ONLY MR. B INHERITS
MR. B’S ESTATE
=Mr. A has 5 children (who are his statutory heirs)
*Mr. A made a will to give all of his properties to Mr. Mz.B /
B Legatee : :
=When Mr. A dies, Mr. B inherits all of Mr. A’s g e
properties
Grandson Grandson Grandson
l 1 I 2 l 3
57 58
9 DITICTAN TRTN DADTINANC DUTTWTTN
L. UIVIOLIUIN LIVIV TYLRLIVIID DLL WLLIY
SEVERAL CLASSES AND DEGREE OF STATUTORY 6 CLASSES OF STATUTORY HEIRS
HEIRS
1) descendants
=So long as there is any heir surviving or represented in 2) parents
?hzlaeiigtleleo??ﬁé cgégee;::ga.r class has no right at all to 3) brothers and s.isters of full blood
-Exception 4) brothers and sisters of half blood
- (1) Parents 5) grandparents
- (2) Spouse 6) uncles and aunts
59 60
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EXAMPLE EXCEPTIONS
VLA LAVLIYIL
=Mr. A has 2 brothers, 2 grandparents, 2 uncles and 2
aunts *(1) Parents
. =(2) Spouse
=If Mr. A dies, the grandparents, aunts and uncles are
not entitled to his estate
=Only 2 brothers inherit his estate
©
61 62
(1) PARENTS (2) SPOUSE
=Descendants does not prevent Parents from =A living spouse always inherits the
inheriting the deceased’s estate deceased’s estate
=Example ) )
*Mr. A has 1 children, 2 parents, 2 brothers, 2 *(See example in the next topic)
grandparents and 2 uncle and 2 aunts
=If Mr. A dies, both the child and parents are entitled
to his estate
©
63 64
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] leo

o e

sRules

=The statutory heirs of the same class in
classes are entitled to equal shares.

or she is entitled to the whole portion.

any of the

=If there is only one statutory heir in such class, he

NOTE

=If there are classes 1-2 and a living spouse

*Class (1) and Class (2) and living spouse are
deemed to be the same class

65

EXAMPLE

portions

*Mr. A has 2 children, 2 parents and a wife
«If Mr. A dies, his estate is divided into 5

67
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66
=If there are class 1 and a living spouse
*The living spouse inherits the same share as an hir
in the degree of children
68
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*Mr. A has 2 children and a wife *Mr. A has 3 children and a wife
«If Mr. A dies, his estate is divided into 3 «If Mr. A dies, his estate is divided into 4
portions portions
«The wife receives 1/3, each child receives 1/3 «The wife receives 1/4, each child receives 1/4
©
69 70
=If there are class 2 and a living spouse =If there are class 3 and a living spouse
=The living spouse inherits 50% and the parents *The living spouse inherits 50% and the
inherit the other 50% brothers/sisters inherit the other 50%
o
71 72
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EXAMPLE

«Mr. A has 2 brothers and a wife

«If Mr. A dies, his estate is divided into 3
portions

«*The wife receives 50%, the brothers receive
25% each

73

=If there is only a living spouse

*The living spouse inherits all the estates

02/11/2020

=If there are classes 4 or 5 or 6 and a living spouse

*The living spouse inherits 2/3 and the
statutory heir

*Receive 1/3

74

75
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2.4 REPRESENTATION FOR THE PURPOSE
OF RECEIVING INHERITANCE

=If any person who would have been an heir in Class

(D), (3), (4) or (6) is dead or has been excluded
before death

*his or her descendants represent him/her for the
purpose of receiving inheritance.

76

109
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*Therefore, Class 2 and 5 are not applicable =3.1 Characteristics
here. .
. ) =3.2 Capacity
=For example, if the parents had died before .
the deceased, none of the parent’s =3. 3 Forms of Wills
descendants could inherit the deceased’s »3.4 Witness of the Will
estate. This is because actually the parent’s
descendants are the deceased’s brothers or
sisters.
@
77 78
PEQPLE INVOLVED IN MAKING A WILL J.1 CHARACTERISTICS
=Testator (yimisnssu) > Always = Any person may, in contemplation of death, make a
-Witness weu) > Not Always ggclarz‘a.t'ion of intenfcion by will concerning
ispositions as to his property or other matters
=Writer (yigeu) > Not Always which shall take effect according to the law after his
=Officer winvusnihi) = Not Always or her death.
o
79 80

20
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CEMENTS O 1 Wi 1) K DECLARATION OF INTENTION IN

LULINLIVIY U1 & WL MANTIMDI ITIAN AT DTITH
VUNLLIMELNIIUN UL VLALll

*(1) A Declaration of Intention in contemplation =Example

of death
=*(2) An order *When I die, I wish to give my house to Mr. A > OK
*(3) Last Declaration of Intention
=(4) Concerning properties =] wish to give my house to Mr. A - Not OK
*(5) Other matters

o
81 82
(2) AN ORDER (3) LAST DECLARATION OF INTENTION
=Example =The declaration of intention in contemplation
of death shall be the latest one in imperative

-When I die, I wish to give my house to Mr. A > OK term provided by will.
*When I die, I hope Mr. A will take my house. > Not

OK

©
83 84
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LAST WILL AND TESTAMENT
(4) CONCERNING PROPERTIES

OF MICHAEL JOSEPH JACKSON \
=|, MICHAEL JOSEPH JACKSON, a resident of the State of California, =What are properties?

declare this to be my last Will, and do hereby revoke all former

wills and codicils made by me. .

' i =Everything owned by the testator before he/she

® | declare that | am not married. My marriage to DEBORAH JEAN dies

ROWE JACKSON has been dissolved. | have three children now ) . .

living, PRINCE MICHAEL JACKSON, JR., PARIS MICHAEL KATHERINE »Same concept as “Estate of a Deceased

JACKSON and PRINCE MICHAEL JOSEPH JACKSON,II. | have no other

children, living or deceased.ll

https://www.livingtrustnetwork.com/estate-planning-center/last-will-and-testament/wills-of-the-
rich-and-famous/last-will-and-testament-of-michael-jackson.html O
85 86
-Examples =A gift/donation intended to be effective
=Funeral during lifetime is not a will
*Body
*Guardian
*Administrators of an estate
(=}
87 88
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DIFFERENCE BETWEEN GIFT AND WILLS DIFFERENCE BETWEEN GIFT AND WILL
=Gift (intended to be effective during lifetime)
requires the delivery of the property given
—
=Wills require forms (the easiest form is to be
89 90

DIFFERENCE BETWEEN GIFT AND WILL 3.2 CAPACITY

=The capacity of the testator (jriwusnssu) must
be considered only as at the time when the
will is made.

*The capacity of the legatee (§Suiisnssu) must
be considered only as at the time when the
testator dies.

91 92
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MITH MNATATMNATITITY AT IMITHA MTAAMTIAT

THE CAPACITY OF THE TESTATOR LIMITATION OF CAPACITY

=Consider whether, at the time when the will is *Minor who is below 15 years old

made, the testator has a full capacity or not -a person adjudged incompetent

=A person who is unsound mind
©
93 94

= A minor, aft leting fift f ,

make awill, T O CCT YEATS O age, ¢an THT CEDACITY OF THE ITGATEE

4 bl WViAL EAVA AL L Vi L ALA BIEIWVAR L LA
'%m‘;:il};g‘?;?i?%gg erson adjudged incompetent (au =Consider whether, at the time when testator dies,
' the legatee has a full capacity or not

=A will done by a person by a qll_J.asi incompetent

person (autddoulsadwawnsn) is valid.
=A will done by a person who is unsound mind (au

5nav3n) is void if it was made when such a person

was actually of unsound mind.

©
95 96
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=A will may be made in the 5 following
forms, otherwise it is void (no legal
effect)

(1) ORDINARY WILL (wienssunuusssuan)

=must be made in writing
=dated at the time of making of will

=signed by the testator (jihauenssu) before at least two
witnesses present at the same time

=Two witnesses sign their names certifying the
signature of the testator

97

ORDINARY WILL

Writer

(Not
necessary)

99
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98
WRITER/WITNESS
=A writer and a witness of a will
cannot be a legatee
100

25
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(2) HOLOGRAPH DOCUMENT WILL

(WU9NSSUNUUITIUIDONVTUU)

sthe testator writes with his or her own hand the
whole text of the document

=the date and signature are required

102

EXAMPLE (HOLOGRAPH DOCUMENT

WILL)—> NOT VOID

=I, Mr. A, wish to give my house to Mr. B

*(Signed) Mr. A (testator)
= (Signed) Mr. B (Witness 1)
*(Signed) Mr. C (Witness 2)

Wangkham
EXAMPLE (ORDINARY WILL) > VOID
=I, Mr. A, wish to give my house to Mr. B
= (Signed) Mr. A (testator)
= (Signed) Mr. B (Witness 1)
= (Signed) Mr. C (Witness 2)
101
HOLOGRAPH DOCUMENT WILL
Must be written
by the testator
him/herself
\
Witness 1 \
Not Required Not Required
103
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104
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(3) PUBLIC DOCUMENT WILL (wiwnssuuuu

1ndaiswgion)

(1) the testator must declare to
the Kromakarn Amphoe* before at least two
other persons as witness present at the same
time what dispositions he/she wishes to be
included in this will;

= (2) the Kromakarn Amphoe must note down such
declaration of the testator and read it to the latter
and to the witnesses;
(3) the testator and the witnesses must sign their
names after having ascertained that the statement
noted down by the Kromakarn
Amphoe corresponds with the declaration made by
the testator;

105

=*(4) the statement noted down by
the Kromakarn Amphoe shall be dated and
signed by such official who shall certify under
his/her hand and seal that the will has been
made in compliance with the foregoing
Subsections 1 to 3.

107
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106
NOTE
*The testator must bring two witnesses to the
Amphoe Office by him/herself
108
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NOTE

=A will made by a public document
may, upon request, be made outside
the Amphoe Office.

Amphoe
Office

109

(4) SECRET DOCUMENT WILL (wuenssuuuu

[ondaisav)

(1) the testator must sign his/her name
on the document;
(2) he/she must close up the documents
and sign his/her name on the document;

111
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110

= (3) he/she must produce the closed document
before the Kromakarn Amphoe and at least two
other persons as witnesses and declare to all of
them that it contains his/her testamentary
dispositions; and if the testator has not written with
his/her own hand the whole text of the document he
must state the name and domicile of the writer;

112
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*(4) after the Kromakarn Amphoe has noted

down upon the cover of the document the
declaration of the testator and the date of the
production and has affixed his seal thereupon,
the Kromakarn Amphoe, the testator and the
witness must sign their names thereon.

Office
\
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RULE

*A will made by a public document or by a
secret document shall not be divulged by
the Kromakarn Amphoe to any other person
during the lifetime of the testator, and
the Kromakarn Amphoe is bound to hand
over such will to the testator whenever the
latter shall require him to do so.

115
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(5) ORAL WILL (wienssunuurindseonan)

=When under exceptional circumstances such as
imminent danger of death, or during an epidemic
or war, a person is prevented from making his will
in any other of the prescribed forms, he or she may
be make an oral will.

116

29



TU122 Law in Everyday Life : The Law of Succession

Assistant Professor Dr Korrasut Khopuangklang, Ajarn Kittipob
Wangkham

=For this purpose, he or she must declare his
intention regarding the dispositions of the will
before at least two witnesses present at the
same time.

02/11/2020

*Any circumstances where a person isin
danger of death

©
117
=Such witnesses must without delay appear for
the Kromakarn Amphoe and state before him the
dispositions which the testator has declared to them
orally, as well as the date, place and exceptional
circumstances under which the will was made.
©
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WITHOUT DELAY
=The first chance that the witnesses
can visit the Kromakarn Amphoe
120
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LENGTH OF VALIDITY
=The Kromakarn Amphoe shall note down the =The oral will loses its validity one month
statement of the witnesses and such two after the time when the testator has again
that, may make an equivalent to signature only in any other of the prescribed forms.
by affixing a finger-print certified by the
signatures of two witnesses.
o
121 122
» The writer of the will or a witness thereof cannot be
\ a legatee under such will.
-Tl}e rule also applies to the spouse of such writer of
witness.
*The competent official recording the statement
made by witnesses in the case of public document
Will is deemed to be a writer
o
123 124
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ORDINARY WILL —> VOID

persons not sui juris (minor)

(2) persons of unsound mind or persons
adjudged quasi-incompetent;

(3) persons who are deaf or dumb or blind

125 126
PUBLIC DOCUMENT WILL —> VOID HOLOGRAPH DOCUMENT WILL - NOT VOID
|
127 128
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