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1. Estate of a Deceased
2. Heirship
3. Wills

2

Estate of a Deceased (Thai: กองมรดก) Includes

1.1 Properties of Every Kind
1.2 Rights
1.3 Duties and Liabilities
1.4 Exceptions of Things that are not Estate of a 
Deceased

3

Section* 1599 “When a person dies, his or her 
estate devolves on the heirs.”

* All sections in this presentation refers to sections 
under the Thai Civil and Commercial Code (Thai: 
ประมวลกฎหมายแพ่งและพาณิชย)์

4
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Mr. A Mr. A dies Mr. A’s heirs

5

Inherit Mr. A’s estate 
spontaneously

Natural Death

Disappearance = The law deems to be death

6

Factor to Determine if a person is dead = 
Brain Stem Death

7

A person has left his or her domicile or residence

It has been uncertain for five years (whether he is 
living or dead)
on the application of any interested person or of the 
public prosecutor, 
The court may adjudge that such person has 
disappeared
(Section 61 (Civil and Commercial Code))

8
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7 8
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The period of time is reduced to two years in these 
cases;
As from the day when the battle or war comes to an 
end and the person who had been engaged in such 
battle or war has been disappeared therein;
As from the day when the vehicle on which the 
person had been traveling was lost or destroyed;
As from the day when any peril of his or her life other 
than those mentioned in (1) or (2) has passed and the 
person had been in such peril.

9

SECTION 1602 (CIVIL AND COMMERCIAL 
CODE)
When a person is deemed to have died under the
provisions of Section 62* of this Code shall, the
estate devolves on the heirs.

If it is proved that such person is living or that he
died at a time different from that specified in the
adjudication of disappearance, the provisions of
Section 63* of this Code shall apply as regards his
heirs.

10

SECTION 1600. (CIVIL AND COMMERCIAL 
CODE)
Subject to the provisions of this Code, the estate of a 
deceased includes his properties of every kind, as 
well as his rights, duties and liabilities, except those 
which by law or by their nature are purely personal 
to him.

11

All kinds of property including intellectual property 
(copyright, trademark and patents)

 Movable properties e.g. cars, motorbikes, laptops, 
smartphones, etc.

 Immovable properties e.g. houses, lands, condominiums, 
etc.

12

9 10

11 12
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Property 
(ทรัพยส์ิน)

Thing 
(ทรพัย)์

13

Rights in this context mean personal rights/rights of 
claim

14

Mr. A entered into a hire purchase contract (Thai: เชา่ซืÊอ) of a 
car with Mr. B, the owner of the car

When Mr. A passes away, his heirs inherit the right in the 
hire purchase contract (that is, to use the car, as the lessee)

Note: In hire purchase contract, the ownership of the 
property hired is not transferred to the lessee until the 
lessee makes the last payment.

15

Hire 
Purchase

Mr. A’s Heirs

Mr. B

Lessor

Mr. A

Lessee

16
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Basically, this means obligations of the deceased 
that occurred during his or her lifetime
As a result, when a person dies, his/her obligation 
does not extinguish

17

Loan 
(Money)

Mr. A’s Heirs

Mr. B

Lender

Mr. A

Borrower

18

Property of every kind and rights that are 
regarded an “estate of a deceased” must exist 
at least at the time that a person dies

19

Before Death Death After Death

20

Estate of a 
Deceased

Not Estate of 
a Deceased

17 18

19 20
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If the deceased has a spouse, his/her estate 
covers
 Sin Suan Tua (personal property)

Sin Somros (property between husband and 
wife) that is already divided between them 
(normally 50:50)

21

16/10/20 Mr. A bought a lottery

31/10/20 Mr. A dies
The lottery is an estate of Mr. A and his heirs inherit the 

lottery
01/11/20 It is announced Mr. A’s lotter  is the winning number

Mr. A’s heirs are entitled to get the reward because they are 
now the joint owners of the lottery

22

Mr. A bought 
a lottery Mr. A Dies Winning 

Number

23

Mr. A’s heirs 
inherit the 

lottery

The reward 
belongs to Mr. 

A’s heirs

16/10/20 31/10/20 01/11/20

Property or rights received after the death of the deceased 
are not his or her estate

E.g. benefit from life insurance contract

24

21 22

23 24



TU122 Law in Everyday Life : The Law of Succession                    
Asstistant Professor Dr Korrasut Khopuangklang &                      
Ajarn Kittipob Wangkham

17/05/2021

7

01/01/20  Mr. A entered into a life insurance (note: in law, 
it’s not a sale contract)

01/11/20 Mr. A dies

02/11/20 The insurance company is ready to pay the 
benefits (e.g. money) to the beneficiary 

The benefits from life insurance are not Mr. A’s estate

25

Mr. A 
entered 

into a life 
insurance

Mr. A Dies Benefits

26

Mr. A’s heirs 
does not inherit 

the benefits

The Benefits belong 
to the beneficiary of 

the life insurance

01/01/20 01/11/20 02/11/20

An heir shall not be liable in excess of the property 
devolving on him/her. (Section 1601)

27

Mr. A dies

Mr. B inherits Mr. A’s property of 1 million baht

Mr. B also inherits Mr. A’S obligation of 2 million baht

Mr. B is bound to pay the debt for only 1 million baht

28

25 26

27 28
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 rights, duties and liabilities that, by law or by their nature, 
are purely personal to the deceased ARE NOT estate of a 
deceased

 (although they already existed before the deceased passed 
away)

29

ARE NOT ESTATE OF A DECEASED

By Law By Their 
Nature

30

Examples

National Reserved Forest Act, B.E. 2507 (1964).

 If a permitted person is death, any person in his or her 
family who live with him or her shall have right to utilize or 
live in such land but not exceeding one hundred and eighty 
days as from the date of his or her death. 

31

STUDENT LOAN FUND ACT

When the borrower dies, the contract of loan, and 
the borrowers’ duties and liabilities are 
extinguished

Note: Different from other kinds of loan

32

29 30

31 32
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Loan 
(Money)

Student A’s Heirs do not 
inherit obligation

Lender
Student A
Borrower

33

They are rights that are absolute personal to a 
person, cannot be transferred to another person
Usually relate to life, body, health, liberty and 
personal qualification of a person

34

When a fiancé dies, his heir does not inherit right to 
marry

35

Engagement

A’s Heirs do not inherit right 
to marry B

BA

36

33 34

35 36
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2.1 Kinds of Heirship

2.2 Division into Portions between Several Classes 
and Degree of Statutory Heirs
2.3 Division into Shares between the Statutory Heirs 
in Each Class and Degree
2.4 Representation for the Purpose of Receiving 
Inheritance

37

2.1.1 STATUTORY HEIRS

(1) Cousins
(2) SPOUSE
2.1.2 Legatees

38

Section 1603. An estate devolves on the heirs by 
statutory right or by will.
Heirs who are so entitled by law are called 
‘statutory heirs'.
Heirs who are entitles by will are called ‘legatees'.

39

There are six classes of statutory heir

1) descendants
2) parents
3) brothers and sisters of full blood
4) brothers and sisters of half blood
5) grandparents
6) uncles and aunts

40

37 38

39 40
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descendants include children, grandchildren, great-
grandchildren

If the deceased still has children, only children 
would inherit his or her properties
(grandchildren would inherit only if there is no 
children)

41

Mr. A

Mr. A’s 
son

Grandson 
1

Grandson 
2

Mr. A’s 
daughter

Grandson 
3

42

Alive Alive

Mr. A

Mr. A’s 
son

Grandson 
1

Grandson 
2

Mr. A’s 
daughter

Grandson 
3

43

Died Before 
Mr. A

Died Before 
Mr. A

ONLY Legitimate Children (Thai: บตุรชอบดว้ยกฎหมาย) are 
classed as Descendants (Thai: ผูสื้บสันดาน)

44

41 42

43 44
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For Woman (either unmarried or married)
 All children born from the woman are her 
legitimate children = descendant

45

For married men

All children are legitimate children = descendant

46

For unmarried men
-> children are illegitimate children. ≠ descendant
the children will later become the father’s legitimate 
children…;
By the subsequent marriage of the parents, or
by the registration made on application by the 
father, or
by a judgment of the Court.

47

: ADOPTED CHILDREN AND ILLEGITIMATE 
CHILDREN WHO HAVE BEEN DE FACTO CERTIFIED 
BY THE FATHER
Section 1627. (Civil and Commercial Code)

An illegitimate child who has been legitimated by 
his father and an adopted child are deemed to be 
descendants in the same way as legitimate children 
within the meaning of this Code

48

45 46

47 48
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The father financially supports the child
The father consents the child to use his 
surname
The father introduces to his family that the 
child is his son

49

Mother is always legitimate

Father is legitimate if he is married to the mother

50

Siblings who are born from the same parents

51

Siblings who are born from either the same father 
or mother

52

49 50

51 52
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Grandparents (Parents of father and parents of 
mother)

53

Legitimate Uncles and Aunts

(Brothers/Sisters of Father and Mother)

54

The surviving spouse is also a statutory heir

55

Legatees have better rights than statutory heirs

56

53 54

55 56
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Mr. A has 5 children (who are his statutory heirs)

Mr. A made a will to give all of his properties to Mr. 
B

When Mr. A dies, Mr. B inherits all of Mr. A’s 
properties

57

Mr. A

Mr. A’s 
son

Grandson 
1

Grandson 
2

Mr. A’s 
daughter

Grandson 
3

58

Mr. B
Legatee

Rules
So long as there is any heir surviving or represented in 
a class, the heir of the lower class has no right at all to 
the estate of the deceased.
Exception
(1) Parents
(2) Spouse

59

1) descendants

2) parents
3) brothers and sisters of full blood
4) brothers and sisters of half blood

5) grandparents
6) uncles and aunts

60

57 58

59 60
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Mr. A has 2 brothers, 2 grandparents, 2 uncles and 2 
aunts

If Mr. A dies, the grandparents, aunts and uncles are 
not entitled to his estate
Only 2 brothers inherit his estate

61

(1) Parents
(2) Spouse

62

Descendants does not prevent Parents from 
inheriting the deceased’s estate

Example
Mr. A has 1 children, 2 parents, 2 brothers, 2 
grandparents and 2 uncle and 2 aunts
If Mr. A dies, both the child and parents are entitled 
to his estate

63

A living spouse always inherits the deceased’s 
estate

(See example in the next topic)

64

61 62

63 64
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Rules
The statutory heirs of the same class in any of the 
classes are entitled to equal shares. 
If there is only one statutory heir in such class, he or 
she is entitled to the whole portion.

65

If there are classes 1-2 and a living spouse

Class (1) and Class (2) and living spouse are 
deemed to be the same class

66

Mr. A has 2 children, 2 parents and a wife

If Mr. A dies, his estate is divided into 5 portions

67

PROPORTION SPOUSE (SECTION 1635)

(1) If there are class 1 and a living spouse

The living spouse inherits the same share as an heir
in the degree of children

68

65 66

67 68
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Mr. A has 2 children and a wife

If Mr. A dies, his estate is divided into 3 portions
The wife receives 1/3, each child receives 1/3

69

Mr. A has 3 children and a wife

If Mr. A dies, his estate is divided into 4 portions
The wife receives 1/4, each child receives 1/4

70

(2) If there are class 2 and a living spouse

The living spouse inherits 50% and the parents 
inherit the other 50%

71

Mr. A has a wife, but has no child

Mr. A has parents
If Mr. A dies, his estate is divided into 2 portions
The wife receives 50%, parents receives 25% each

72

69 70

71 72
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(3) If there are class 3 and a living spouse

The living spouse inherits 50% and the 
brothers/sisters inherit the other 50%

73

Mr. A has 2 brothers (full-blood) and a wife

If Mr. A dies, his estate is divided into 3 portions
The wife receives 50%, the brothers receive 25% 
each

74

(4) If there are classes 4 or 5 or 6 and a living 
spouse

The living spouse inherits 2/3 and the statutory heir
Receive 1/3

75

Mr. A has 2 brothers (half-blood) and a wife

If Mr. A dies, his estate is divided into 3 portions
The wife receives 2/3, the brothers receive 1/3 
(together)

76

73 74

75 76
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Mr. A has 2 grandparents and a wife

If Mr. A dies, his estate is divided into 3 portions
The wife receives 2/3, the grandparents receive 1/3 
(together)

77

Mr. A has 2 uncles and a wife

If Mr. A dies, his estate is divided into 3 portions
The wife receives 2/3, the uncles receive 1/3 
(together)

78

(5) If there is only a living spouse

The living spouse inherits all the estates

79

If any person who would have been an heir in Class 
(1), (3), (4) or (6) is dead or has been excluded 
before death 

his or her descendants represent him/her for the 
purpose of receiving inheritance. 

80

77 78

79 80
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Therefore, Class 2 and 5 are not applicable here.

For example, if the parents had died before the 
deceased, none of the parent’s descendants could 
inherit the deceased’s estate. This is because 
actually the parent’s descendants are the 
deceased’s brothers or sisters.

81

Characteristics of Wills

Capacity of Testators and Legatees 

Forms of Wills

Writers of Wills

Witness of Wills

Witness at the Making of a Will

82

 I, MICHAEL JOSEPH JACKSON, a resident of the State of 
California, declare this to be my last Will, and do 
hereby revoke all former wills and codicils made by 
me.
 I declare that I am not married. My marriage to 
DEBORAH JEAN ROWE JACKSON has been dissolved. I 
have three children now living, PRINCE MICHAEL 
JACKSON, JR., PARIS MICHAEL KATHERINE JACKSON 
and PRINCE MICHAEL JOSEPH JACKSON,II. I have no 
other children, living or deceased…

83

https://www.livingtrustnetwork.com/estate-planning-center/last-will-and-
testament/wills-of-the-rich-and-famous/last-will-and-testament-of-michael-
jackson.html

1. CHARACTERISTICS 
OF WILLS

84

81 82

83 84
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Section 1646
Any person may, in contemplation of death, make a 
declaration of intention by will concerning 
dispositions as to his property or other matters 
which shall take effect according to the law after his 
death.
Section 1647
The declaration of intention in contemplation of death shall 

be the latest one in imperative term provided by will.

85 86

“I, monk Rat Opaso, wish to give Chaokhun Phra
Samutmethacharn, all of my property while I am the 
monk. Any of my cousins must not get involved”

“กระผม พระรัตน โอภาโสขอมอบถวายทานเจาคุณพระสมทุรเมธาจารย เร่ืองทรัพยสมบัติ
ทุกอยางที่มีอยูในขณะเปนพระนี้ทั้งหมดหามมิใหญาติผูใดมาเกี่ยวของดวยโดยเด็ดขาด” 

87

“Tell Aoey (plaintiff) to work hard. Tell him/her to 
come home early, do not come late as he usually 
does. Give him/her half of the land, so that he/she 
does not oppose us.”

“บอกเอย (โจทก) ใหขยนัทํางานบาง ไปไหนใหกลับเร็วหนอย อยากลับค่ําอยางที่เคยทํา ให
แบงที่ดินใหเอยคร่ึงหนึ่ง เขาจะไดไมคัดคานเรา”

88

85 86

87 88
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 “Mr. A (the deceased) promised Mrs. D (the plaintiff) that he has no wife/children, so 
Mrs. D cohabited with him. If he has wife/children, he will let Mrs. D take all of his 
properties and his mother’s properties.”

“นาย ก. (หมายถึงผูตาย) สัญญากับนาง ด. (หมายถึงโจทก) วาไมมีลูกเมียนางด. จึงอยูกินฉัน
สามีภริยาฯลฯถามีลูกเมียเมื่อไหรยอมใหยึดทรัพยสินของขาพเจาและของแมทั้งหมดฯลฯ” 

89

“When I die, give all of the aforementioned 
properties to my grandchildren, as already 
mentioned. Anyone or Mr. Krachang, my son, cannot 
get involved, etc.”

“เมื่อฉันตายไปแลวก็ขอใหทรัพยทั้งหมดดังกลาวแลว ตกเปนกรรมสิทธ์ิแกเด็กหลานของฉนั
ตามที่กลาวมาแลวผูใดอื่นหรือนายกระจางซึ่งเปนบุตรของฉันจะมาเกี่ยวของดวยไมไดเปนอัน
ขาดฯลฯ”

90

Will (พินัยกรรม)

Testamentary 
Disposition

(ขอกําหนดพินัยกรรม)

91

If a will is void, it affects all testamentary 
disposition

If a testamentary disposition, it does not affect 
other testamentary dispositions

92

89 90

91 92



TU122 Law in Everyday Life : The Law of Succession                    
Asstistant Professor Dr Korrasut Khopuangklang &                      
Ajarn Kittipob Wangkham

17/05/2021

24

Legatees (Thai: ผูร้ับพินยักรรม) have better rights than 
statutory heirs

93

Mr. A has 5 children (who are his statutory heirs)

Mr. A made a will to give all of his properties to Mr. 
B

When Mr. A dies, Mr. B inherits all of Mr. A’s 
properties

94

Mr. A

Mr. A’s 
son

Grandson 
1

Grandson 
2

Mr. A’s 
daughter

Grandson 
3

95

Mr. B
Legatee

CHARACTERISTICS

96

(1) Declaration of intention

(2) An Order

(3) Intended to take effect after 
death 

(4) Disposal of the testator’s 
property

(5) Disposal of other matters

93 94

95 96
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A will is a result of declaration of intention intended 
to have legal effect
In law, it is a so-called “juristic act” (Section 149)

97

A will is a declaration of intention, in contemplation of 
death, concerning dispositions as to his property

 In this case, it was found that during the process of making 
a will, the deceased was not aware of his action, 
unconscious, could not speak and could not control his 
body

The texts of the will was not the true intention of the 
deceased

 It was unenforceable
98

It is theoretically explained that the will must be 
made in the form of an “ORDER”
Expectation or hope are not considered as a will

99

When I die, I want to give my property to….

When I die, give my property to….
Upon my death, I give my property to…

100

97 98

99 100
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When I die, I  hope Mr. A would accept my 
property….
When I die, I wish Mr. A would accept my 
property…

101

The will must contain the words like “When I die, If I 
die, Upon my death, …” or similar terms
Or the clauses like “I wish to make a will…” ,  “This 
is my last will…” are fine

102

Both are cases where the owner of property intends 
to transfer the ownership to another

Gifts/promises of a gift intended to take effect 
during the owner’s lifetime
Wills intended to take effect after the owner’s death

103

Gift (intended to be effective during lifetime) 
requires the delivery of the property given (Section 
523)

Promise of a gift requires to be made in writing 
registered in order to be enforceable (Section 526)

Will  requires forms (the easiest form is to be made in 
writing)

104

101 102

103 104
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Section 536.
A gift to take effect at the death of the donor is 
governed by the provisions of Law concerning 
Inheritance and Wills.

105

“I, monk Rat Opaso, wish to give Chaokhun
Phra Samutmethacharn, all of my property 
while I am the monk. Any of my cousins must 
not get involved”

Court’s opinion : This was not a will

106

“Tell Aoey (plaintiff) to work hard. Tell him/her to 
come home early, do not come late as he usually 
does. Give him/her half of the land, so that he/she 
does not oppose us.”

Court’s opinion : This was not a will

107

“Mr. A (the deceased) promised Mrs. D (the 
plaintiff) that he has no wife/children, so Mrs. 
D cohabited with him. If he has wife/children, 
he will let Mrs. D take all of his properties and 
his mother’s properties.”

Court’s opinion : This was not a will
108

105 106

107 108
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“When I die, give all of the aforementioned 
properties to my grandchildren, as already 
mentioned. Anyone or Mr. Krachang, my son, 
cannot get involved, etc.”

Court’s opinion : This was a will

109

Properties of the testator is the same as estate of the 
deceased (studied with Ajarn Kittipob)

Includes “future property” (E.g. Supreme Court 
Decision No. 3523/B.E. 2532)

110

Before Death Death After Death

111

Estate of a 
Deceased

Not Estate of 
a Deceased

01/01/20  Mr. A made a will stating that he wants to give all 
of his properties to Mr. B

At that time he has property worth 1 million baht

01/11/20 Mr. A dies  At that time he has property worth 2 
million bath

Mr. B is entitled to get property worth 2 million baht

112

109 110

111 112
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Property or rights received after the death of 
the deceased are not his or her estate
E.g. benefit from life insurance contract

113

01/01/20  Mr. A entered into a life insurance (note: 
in law, it’s not a sale contract)
01/11/20 Mr. A dies
02/11/20 The insurance company is ready to pay 
the benefits (e.g. money) to the beneficiary 

The benefits from life insurance are not Mr. A’s 
estate

114

Mr. A 
entered 

into a life 
insurance

Mr. A Dies Benefits

115

Mr. A’s heirs 
does not inherit 

the benefits

The Benefits belong 
to the beneficiary of 

the life insurance

01/01/20 01/11/20 02/11/20

A person who is an insured cannot give 
benefits in life insurance to another by way of 
making a will

116

113 114

115 116
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Examples of other matters that the testator may 
include in a will
Funeral
Body
Guardian
Administrators of an estate

117

CAPACITY OF 
TESTATORS AND 

LEGATEES 

118

1. Capacity of Testators

2. Capacity of Legatees 

Section 1654
The capacity of the testator must be considered only
as at the time when the will is made.
The capacity of the legatee must be considered only
as at the time when the testator dies.

119

“The capacity of the testator must be considered only 
as at the time when the will is made.”

Consider whether, at the time when the will is made, 
the testator has a full capacity or not

120

117 118

119 120
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(1) Minors
(2) Adjudged incompetent persons
(3) Persons of unsound mind
(4) Quasi incompetent persons
(5) Spouses

121

Section 25. A minor, after completing fifteen 
years of age, can make a will.

Section 1703. A will made by a person who has 
not completed his fifteenth year of age is void.

122

Section 1704. para 1
A will made by a person adjudged incompetent 
is void.

123

Section 1704. para 2
A will made by a person, who is alleged to be of 
unsound mind but not adjudged incompetent, 
may be annulled only if it is proved that at the 
time of making the will the testator was 
actually of unsound mind.

124

121 122

123 124
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Section 34.
A quasi incompetent person must obtain the 
consent of his curator for doing the following 
acts:

125

In this case, the will was done when the deceased 
was conscious, thought he was a quasi incompetent
person
The will is strictly personal act
The testator must declare his intention by himself
And in this case, the curator also gave the consent
The will was legally valid

126

Section 1481.
Neither spouse is entitled to dispose of the Sin 
Somros by will in favour of the other persons to 
an extent exceeding his or her own portion 
thereof.

127

The capacity of the legatee must be considered only 
as at the time when the testator dies.

128

125 126

127 128
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SECTION 1604.
A natural person can be an heir only when he
has, at the time of the de cujes death,
personality or is capable of rights under Section
15 of this Code.
For the purpose of this section, a child shall be
deemed to have been en ventre sa mere at the
time of such death if he is born or alive within
three hundred and ten days after such time.

129

A will is 
created Testator Dies Take Effect

130

Testator Legatee

Testator

Witness of 
a will No. 2

Witness in 
making a 
will No. 1

Witness in 
making a 
will No. 2

Writer

Officer

Witness of 
a will No. 1

131 132

129 130

131 132
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What is the difference between witness of a 
will and witness at the making of a will?

133

witness at the 
making of a will

witness of a will 

134

Part of formality requirement
Is a juristic act per se
Must know that the testator makes a will
Must be with the testator all the time of 
making the will

135

Is not part of formality requirement
Does not need to know that the testator makes 
a will
Only need to know that he/she certifies the
testator’s finger print
Does not need to be with the testator all the 
time of making the will

136

133 134

135 136



TU122 Law in Everyday Life : The Law of Succession                    
Asstistant Professor Dr Korrasut Khopuangklang &                      
Ajarn Kittipob Wangkham

17/05/2021

35

Section 1670. The following persons cannot witness 
at the making of a will;
(1) persons not sui juris
(2) persons of unsound mind or persons adjudged 
quasi-incompetent;
(3) persons who are deaf or dumb or blind

137 138

139 140

137 138

139 140
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Section 1653. The writer of the will or a witness 
thereof cannot be a legatee under such will.
The forgoing paragraph shall also apply to the 
spouse of such writer of witness.
The competent official recording the statement 
made by witnesses under Section 1663 is 
deemed to be a writer within the meaning of 
this section.

141

witness at the 
making of a will

can be a legatee

witness of a will

cannot be a 
legatee 

142

143

(1) Ordinary 
Will (พินยักรรมแบบ

ธรรมดา)

(2) holograph 
document Will 

(พินยักรรมแบบเขียนเอง
ทัÊงฉบบั)

(3) public 
document Will 
(พินยักรรมแบบเอกสาร

ฝ่ายเมือง)

(4) secret 
document Will 
(พินยักรรมแบบเอกสาร

ลบั)

(5) ORAL WILL 
(พินยักรรมแบบทาํดว้ย

วาจา)

Section 1648. A will must be made according to the forms 
prescribed in Chapter II of this Title.

Section 1655. A will may be made only in any one of the 
forms prescribed in this Chapter.

Section 152. An act which is not in the form prescribed by 
law is void.

144

141 142

143 144
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Testator

Witness of 
a will No. 2

Witness at 
the 

making a 
will No. 1

Witness at 
the 

making a 
will No. 1

Writer

Officer

Witness of 
a will No. 1

145

(1) ORDINARY WILL 
(พินยักรรมแบบธรรมดา)
 Section 1656.

 A will may be made in the following form, that 
is to say, it must be made in writing, dated at 
the time of making of will and signed by the 
testator before at least two witnesses present 
at the same time who shall then and there sign 
their names certifying the signature of the 
testator.

 No erasure, addition or other alternation in 
such will is valid unless made in the same 
form as prescribed by this section.

146

Testator

Witness of 
a will No. 2

Witness in 
making a 
will No. 1

Witness in 
making a 
will No. 2

Writer

Officer

Witness of 
a will No. 1

147

Always

Maybe

No

(1) made in writing
(2) dated at the time of the making
(3) signed by the testator

(4) signed by two witnesses

148

145 146

147 148
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An ordinary will must be 
made in writing
On any materials (e.g. 
papers, walls, leathers, 
woods, etc), except 
electronic means

except electronic forms 
Written by any 
instrument e.g. pens, 
pencil

149

 transactions prescribed by the Royal Decree as being 
exempted from the application of the Electronic 
Transactions Act 

 (1) Transactions relating to family law

 (2) Transactions relating to succession law

150

151

Typing?
Handwriting ?
Mixed?

152

149 150

151 152
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153

Date of the making of wills must be 
specified

154

155

The will must be signed by 
the testator(ผูท้าํพินยักรรม) before
at least two witnesses 
present at the same time

Two witnesses here are 
called “witness of the wills”

156

153 154

155 156
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Signed by him/herself; or
Fingerprint certified by the signature of two 
witnesses (two witnesses here are called “witness at 
the making of the will)

157 158

Two witnesses must sign 
their names certifying the 
signature of the testator

Fingerprint is not permitted

Mr A

Testator

Mr C

Witness of 
a will No. 2

Mr D

Witness at 
the making 

a will

Mr E 
Witness at 
the making 

a will

Mr B

Witness of 
a will

159

Witnesses of the will and their spouses cannot be a legatee

Witnesses at the making of the will can be a legatee

160

157 158

159 160
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Section 1657.

A will may be made by an holograph document, that is to say 
, the testator must write with his own hand the whole text of 
the document, the date and his signature.

No erasure, addition or other alteration in such will is valid 
unless made by the testator's own hand and signed by him.

The provision of Section 9 of this Code shall not apply to a 
will made under this section.

161

Testator

Witness of 
a will No. 2

Witness in 
making a 
will No. 1

Witness in 
making a 
will No. 2

Writer

Officer

Witness of 
a will No. 1

162

Always

No

(1) made in writing

(2) dated at the time of 
the making
(3) signed by the testator

163 164

Rules regarding to be Made 
in writing are the same as the 
case of ordinary will

the testator writes with his or 
her own hand the whole text 
of the document

161 162

163 164
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What if the writer uses other organs??

165 166

This will is made on my 15th birthday
This will is made on the new year day of 2021
This will is made on the final exam date of 
LB304, semester 2/2020

167 168

The will must be 
signed by the testator

Finger print is not 
permitted

165 166

167 168
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(3) Public 
Document Will 
(พินยักรรมแบบเอกสารฝ่าย
เมือง)

169

 Section 1658.

 A will may be made by a public document, that is to say:

 (1) the testator must declare to the Kromakarn Amphoe* before at
least two other persons as witness present at the same time what
dispositions he wishes to be included in this will;
(2) the Kromakarn Amphoe must note down such declaration of the
testator and read it to the latter and to the witnesses;
(3) the testator and the witnesses must sign their names after having
ascertained that the statement noted down by the Kromakarn
Amphoe corresponds with the declaration made by the testator;

 (4) the statement noted down by the Kromakarn Amphoe shall be
dated and signed by such official who shall certify under his hand and
seal that the will has been made in compliance with the foregoing
Subsections 1 to 3.

 No erasure, addition or other alternation in such will is valid unless
signed by the testator, the witness and the Kromakarn Amphoe.

170

PERSONS INVOLVING IN MAKING A PUBLIC 
DOCUMENT WILL 

Testator

Witness of 
a will No. 2

Witness in 
making a 
will No. 1

Witness in 
making a 
will No. 2

Writer

Officer

Witness of 
a will No. 1

171

Always

Maybe

No

CONDITIONS

(1) the testator 
declares his/her 
intention to make a 
will to the officer
(2) the officer writes 
down the contents of 
the will
(3) signed by the 
testator and two 
witnesses
(4) dated and signed 
by the officer

172

169 170

171 172
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(1) THE 
TESTATOR 
DECLARES 
HIS/HER 
INTENTION TO 
MAKE A WILL 
TO THE 
OFFICER

the testator declares 
his/her intention to 
make a will (including 
its details) to the 
officer (the Kromakarn
Amphoe)
At least two other 
witnesses must be 
there

173

(2) THE 
OFFICER 
WRITES DOWN 
THE CONTENTS 
OF THE WILL

The 
officer (Kromakarn
Amphoe) notes down 
the details of the 
declaration of the 
testator
Read it to the testator
Read it to the 
witnesses

174

(3) SIGNED BY 
THE TESTATOR 
AND TWO 
WITNESSES

the testator and the 
witnesses sign their 
names if they are 
certain that the 
statement noted down 
by the 
officer corresponds 
with the declaration of 
the testator

175

Mr A

Testator

Mr C

Witness of 
a will No. 2

Mr B

Witness at 
the making 

a will

Mr C 
Witness at 
the making 

a will

Mr B

Witness of 
a will

Officer

176

173 174

175 176
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Signed by him/herself; or
Fingerprint certified by the signature of two 
witnesses (two witnesses here are called “witness at 
the making of the will)
Witness at the making of the will may be the same 
person as witness of the will

177 178

Signed by him/herself

Fingerprint is not permitted

(4) DATED AND 
SIGNED BY THE 
OFFICER

The statement noted 
down by the officer is 
dated and signed by 
him/her
The officer certifies 
under his hand and 
seal that the will has 
been made in 
compliance with the 
law

179

testator • informs officer

officer • writes down and 
read…

testator, 
witnesses, officer

• give 
signature

180

177 178

179 180
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181

Places where the will is made

Duties of the officer

Rights of the testator

Section 1659. A will made by a public document may, upon 
request, be made outside the Amphoe Office.
Section 1662. A will made by a public document or by a

secret document shall not be divulged by the Kromakarn
Amphoe to any other person during the lifetime of the
testator, and the Kromakarn Amphoe is bound to hand over
such will to the testator whenever the latter shall require him
to do so.
 If the will has been made by a public document

the Kromakarn Amphoe shall, before handing over such will,
make a copy thereof under his signature and seal. Such copy
may not be divulged to any other person during the life of
testator.

182

183

THE AMPHOE OFFICE OTHER PLACES, UPON 
REQUEST OF THE TESTATOR

The officer is prohibited to divulge the details of the 
public document will during the testator’s lifetime
Violation causes the will lose its legal effects

184

181 182

183 184
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the Kromakarn Amphoe is bound 
return the secret document will to 
the testator whenever the tester 
makes a request
Whenever means during office 
hours
Before the officer returns it to the 
testator, a copy of the will should 
be made, with the signature and 
seal of the officer and seal

185 186

Section 1660.
A will may be made by a secret document, that is to say:
 (1) the testator must sign his name on the document;

(2) he must close up the documents and sign his name on the
document;

(3) he must produce the closed document before the Kromakarn
Amphoe and at least two other persons as witnesses and declare
to all of them that it contains his testamentary dispositions; and if
the testator has not written with his own hand the whole text of
the document he must state the name and domicile of the writer;
(4) after the Kromakarn Amphoe has noted down upon the cover
of the document the declaration of the testator and the date of
the production and has affixed his seal thereupon, the Kromakarn
Amphoe, the testator and the witness must sign their names
thereon.
No erasure, addition or other alternation in such will is valid

unless signed by the testator.
187

PERSONS INVOLVING IN MAKING A 

Testator

Witness of 
a will No. 2

Witness in 
making a 
will No. 1

Witness in 
making a 
will No. 2

Writer

Officer

Witness of 
a will No. 1

188

Always

Maybe

No

185 186

187 188
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(1) The testator makes a will
(2) The testator closes up the documents and sign 
his/her name on the document
(3) The testator takes the closed document to 
the officer along with two witnesses
(4) The officer, the testator, the two witnesses sign 
their names

189

The testator makes a will (it must be a will according 
to the characteristics of will)
The testator may write it by himself, or ask someone 
to write it for him/her
The date is not necessary
The testator must sign his/her name

190

Signed by him/herself; or
Fingerprint certified by the signature of two 
witnesses (two witnesses here are called “witness at 
the making of the will)

191

The testator put the will in an envelope, and seal the 
envelope + sign across the seal area

192

189 190

191 192



TU122 Law in Everyday Life : The Law of Succession                    
Asstistant Professor Dr Korrasut Khopuangklang &                      
Ajarn Kittipob Wangkham

17/05/2021

49

Signed by him/herself; or
Fingerprint certified by the signature of two 
witnesses (two witnesses here are called “witness at 
the making of the will)

193

The testator takes the closed document to the officer
At least two other persons as witnesses must be 
present
The testator declares to the officer and the witnesses 
that the document contains his/her testamentary 
dispositions
If it is written by another person, the testator must 
inform the name and domicile of the writer

194

Section 1661. If a person, who is deaf-mute or unable 
to speak, desires to make his will by a secret 
document, he must instead of making the declaration 
required in Section 1660 (3) write with his own land, 
in the presence of the Kromakarn Amphoe and of the 
witnesses, on the cover of the document, a statement 
that the enclosed document is his will and add the 
name and the domicile of the writer of the document, 
if any.

195

Signed by him/herself; or
Fingerprint certified by the signature of two 
witnesses (two witnesses here are called “witness at 
the making of the will)

196

193 194

195 196
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The officer has noted down upon the cover of the 
document the declaration of the testator and the date 
of the production and has affixed his seal thereupon,
the officer, the testator and the witness must sign 
their names thereon.

197

testator • Makes a will and seals it

officer
• Testator informs 

officer in front of two 
witnesses

testator, 
witnesses, officer

• sign

198

199

Places 
where the 

will is made

Duties of the 
officer

Rights of the 
testator

Section 1662. A will made by a public document or by a
secret document shall not be divulged by
the Kromakarn Amphoe to any other person during the
lifetime of the testator, and the Kromakarn Amphoe is
bound to hand over such will to the testator whenever
the latter shall require him to do so.
 If the will has been made by a public document
the Kromakarn Amphoe shall, before handing over
such will, make a copy thereof under his signature and
seal. Such copy may not be divulged to any other
person during the life of testator.
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ONLY AT 
THE AMPHOE

OFFICE

OTHER PLACES, UPON 
REQUEST OF THE 
TESTATOR IS NOT 

APPLICABLE

The officer is prohibited to divulge the details of 
the public document will during the testator’s 
lifetime
Violation causes the will lose its legal effects

202

the Kromakarn Amphoe is bound 
return the secret document will to 
the testator whenever the tester 
makes a request
Whenever means during office 
hours
The officer does not make a copy 
of the will, unlike the case of the 
return of public document will

203 204
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 Section 1663.
When under exceptional circumstances such as imminent

danger of death, or during an epidemic or war, a person is
prevented from making his will in any other if the prescribed
forms, he may be make an oral will.
 For this purpose, he must declare his intention regarding the

dispositions of the will before at least two witnesses present at
the same time.
 Such witnesses must without delay appear for the Kromakarn

Amphoe and state before him the dispositions which the
testator has declared to them orally, as well as the date, place
and exceptional circumstances under which the will was made.
 The Kromakarn Amphoe shall note down the statement of the 

witnesses and such two witnesses shall sign the statement or, 
failing that, may make an equivalent to signature only by 
affixing a finger-print certified by the signatures of two 
witnesses.

205

Section 1664. A will made under the forgoing section loses 
its validity one month after the time when the testator has 
again been placed in a position to make a will in any other of 
the prescribed forms.

206

PERSONS INVOLVING IN MAKING AN ORAL WILL

Testator

Witness of 
a will No. 2

Witness in 
making a 
will No. 1

Witness in 
making a 
will No. 2

Writer

Officer

Witness of 
a will No. 1

207

Always

Maybe

No

(1) The testator verbally makes a will under exceptional 
circumstances 
(2) The testator declares the intention to at least two 
witnesses 
(3) The witnesses go to inform the officer without delay
(4) The officer writes down the contents of the will
(5) The witnesses sign their name
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exceptional 
circumstances such as 
imminent danger of 
death, or during an 
epidemic or war, etc
the testator cannot make 
a will in any other forms

209

Examples

Earthquake
Burning building

Illness

210

There must be at least two persons who are 
capable of being a witness with the testator

211

(3) THE 
WITNESSES GO 
TO INFORM 
THE OFFICER 
WITHOUT 
DELAY

The witness must 
without delay go 
to inform the 
officer regarding 
the details of the 
will
Details include 
date, place and 
exceptional 
circumstances
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(4) THE 
OFFICER
WRITES DOWN 
THE CONTENTS 
OF THE WILL

The officer writes down 
the statement of the 
witnesses

The officer is deemed to 
be writer of the will

 “Section 1653 para 3: The 
competent official 
recording the statement 
made by witnesses under 
Section 1663 is deemed 
to be a writer within the 
meaning of this section.)

213

(5) THE 
WITNESSES 
SIGN THEIR 
NAME

The two 
witnesses sign 
the statement

214

Sign by himself/herself
Fingerprint is permitted but it must be 
certified by the signatures of two witnesses

215

An oral will loses its validity one month after the time 
when the testator is capable of making a will in any 
other forms

Note: There’s no provision dealing with amendments 
of oral will
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